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COMPLAINT 

This action seeks a peremptory writ and, if needed, an alternative writ of 

prohibition or mandamus from this Court prohibiting the Honorable Michael J. 

Holbrook, Judge of Common Pleas Court, Franklin County, Ohio, from continuing to 

exceed his jurisdiction in Moe, et al. v. Yost, et al., Franklin Cnty. C.P. No. 24 CV 002481, 

and ordering him to modify the temporary restraining order issued in that case to comply 

with Ohio statutory and procedural limitations. 

On April 12, 2024, Judge Holbrook held a hearing on the Moe plaintiffs’ request for 

a temporary restraining order enjoining Relators Attorney General Yost and the Ohio 

State Medical Board from enforcing all provisions of the Ohio Revised Code enacted 

through Ohio’s new law concerning transgender children and students in areas such as 

medication, sports, and custody (“Law”).  Over Relators’ objections, Respondent 

enjoined Relators from enforcing all provisions of the Law against anyone in the State, 

not just the plaintiffs.  But Ohio statutes, civil rules, and equitable principles authorize 

Ohio courts to grant preliminary injunctive relief only to parties before the court and only 

as to provisions that allegedly harm them.  Respondent’s injunction vastly oversteps 

those express limitations on the court’s authority.   

Immediate relief is required because Judge Holbrook and the Common Pleas 

Court of Franklin County patently and unambiguously lack jurisdiction to grant 

preliminary equitable relief to millions of individuals not before the court, or to enjoin 
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statutory provisions that plaintiffs do not allege harm them.  Each day that Relators are 

enjoined from enforcing the State’s duly enacted Law injures the citizens of the State that 

the Law was designed to protect.  The ordered relief also foments uncertainty across the 

broad array of institutions and actors affected by the Law—including hospitals, schools, 

and universities—which must take significant implementation steps before the Law goes 

into effect on April 24, 2024.  Respondent has already denied Relators’ motion to modify 

the injunction, and there is no further process through which Relators may vindicate the 

State’s interests. 

JURISDICTION 

1. This Court has original jurisdiction to issue a writ of mandamus or a writ of 

prohibition to a lower court pursuant to Article IV, Section 2(B)(1)(b) and (d), of the 

Constitution of the State of Ohio.  

PARTIES 

2. Relators are Ohio Attorney General Dave Yost, the Ohio Medical Board, and 

the State of Ohio, the defendants in the underlying lawsuit, Moe, et al. v. Yost, et al., 

Franklin Cnty. C.P. No. 24 CV 002481. 

3. Respondent is Judge Michael Holbrook, an elected Judge of the Franklin 

County Court of Common Pleas.  Respondent issued a universal injunction against all 

provisions added to the Ohio Revised Code by Sub. S.B. No. 68.       
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BACKGROUND FACTS 

4. A supermajority of the General Assembly passed Substitute Senate Bill 68 in 

January 2024 (the Law).   

5. The General Assembly made the following legislative findings in support of 

the Law: 

a. “This state has a compelling government interest in protecting the health 

and safety of its citizens, especially vulnerable children.”  H.B. 68, Section 

2(A). 

 

b. “Studies consistently demonstrate that the vast majority of children who 

are gender nonconforming or experience distress at identifying with their 

biological sex come to identify with their biological sex in adolescence or 

adulthood, thereby rendering most medical health care interventions 

unnecessary.”  Id., Section 2(C). 

 

c. “Scientific studies show that individuals struggling with distress at 

identifying with their biological sex often have already experienced 

psychopathology, which indicates these individuals should be encouraged 

to seek mental health care services before undertaking any hormonal or 

surgical intervention.”  Id., Section 2(D). 

 

d. “Suicide rates, psychiatric morbidities, and mortality rates remain 

markedly elevated above the background population after inpatient gender 

reassignment surgery has been performed.”  Id., Section 2(E). 

 

e. “Some health care providers are prescribing puberty-blocking drugs . . . 

despite the lack of any long-term longitudinal studies evaluating the risks 

and benefits of using these drugs for the treatment of such distress or 

gender transition.”  Id., Section 2(F). 

 

f. “Health care providers are also prescribing cross-sex hormones for children 

who experience distress at identifying with their biological sex,” even 

though “no randomized clinical trials have been conducted on the efficacy 

or safety of the use of cross-sex hormones in adults or children for the 

purpose of treating such distress or gender transition.”  Id., Section 2(G). 
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g. “The use of cross-sex hormones comes with . . . serious known risks,” 

including “erythrocytosis, severe liver dysfunction, coronary artery 

disease, cerebrovascular disease, hypertension, increased risk of breast and 

uterine cancers, and irreversible infertility,” for biological females, and 

“thromboembolic disease, cholelithiasis, coronary artery disease, 

macroprolactinoma, cerebrovascular disease, hypertriglyceridemia, breast 

cancer, and irreversible infertility,” for biological males.  Id., Section 2(H). 

 

6. In light of these findings, the Law creates new protections in a few areas 

regarding children who seek to transition from one gender to another. 

7. First, the Law prohibits certain medical procedures, such as “gender 

reassignment surgery,” and prescribing “a cross-sex hormone.”  R.C. 3129.02(A).  The 

Law specifically grandfathers indefinitely any medication that someone covered by the 

Law is taking on the Law’s effective date.  R.C. 3129.02(B).   

8. Second, the Law prohibits schools and others who organize interscholastic 

sporting events from allowing “individuals of the male sex to participate on athletic 

teams or in athletic competitions designated only for participants of the female sex.”  R.C. 

3313.5320(B). 

9. Third, the Law protects the rights of parents in custody disputes by prohibiting 

courts from penalizing a parent who, among other things, declines to consent to medical 

transition to the opposite gender.  R.C. 3109.054. 

10. The Law was to become effective on April 24, 2024. 

11. Two children, along with their four parents sued to enjoin the Law (Plaintiffs).  

They raised the following four counts: 
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a. The Law violates the Ohio Constitution’s Single Subject Clause (art. II, 

§15(D)). 

 

b. The Law violates the Ohio Constitution’s Health Care Freedom 

Amendment (art. I, §21). 

 

c.   The Law violates the Ohio Constitution’s Equal Protection Clause (art. I, 

§2). 

 

d. The Law violates the Ohio Constitution’s Due Course of Law Clause (art. I  

§16). 

 

12. Along with the Complaint, Plaintiffs filed a motion for a preliminary injunction 

and temporary restraining order.   

13. The “Goe” Family (using a pseudonym) alleges that their child might wish to 

start taking puberty-blocking medicine after a scheduled July 2024 doctor’s appointment.  

Coml.  ¶110.   

14. The “Moe” Family (likewise pseudonymous) alleges that their child, who is 

currently taking puberty-blocking medicine, may wish to start taking cross-sex hormones 

at an unidentified date in the future.  Id. ¶103. 

15. Neither family alleges that they or their children will be affected by the parts 

of the Law regarding athletics or custody, or by the part of the Law barring surgery. 

16. In response to Plaintiffs’ motion, the trial court asked for briefing and oral 

argument limited to the request for a temporary restraining order.   

17. The trial court held oral argument on April 12, 2024. 
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18. The trial court ruled on April 16, 2024, enjoining the entire Law for all people 

and statewide. 

19. The injunction rests solely on the legal conclusion that Plaintiffs are likely to 

prove that the Law violates the Ohio Constitution’s Single Subject Clause.  

20. As explained in the opinion accompanying the injunction, Respondent focused 

on the legislative history of the Law and the three topics encompassed by the Law 

(transgender children’s medical treatment, custody, and sports) to reach that 

determination. 

21. Respondent separately concluded that Plaintiffs suffer injury sufficient for 

standing whenever the Ohio legislature enacts legislation that allegedly violates the 

Single Subject Rule.  He did not address whether these Plaintiffs had standing to 

challenge the sports or custody provisions of the Law, regarding which they raised no 

allegations. 

22. Relators moved modify the injunction on April 17, 2024, requesting that 

Respondent amend the injunction to cover only the plaintiffs before the court and only 

those provisions of the Law that Plaintiffs alleged harmed them—the medical provisions. 

23. Relators’ motion argued that courts exceed their judicial power by granting 

equitable relief to parties not before the court or by enjoining statutory provisions that do 

not affect Plaintiffs.  The motion cited equitable authority—including a U.S. Supreme 

Court decision issued just days prior, which stayed a similarly overbroad injunction of 
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an Idaho law regarding transgender children—and Ohio statutes and rules limiting 

judicial authority to grant injunctive relief. 

24. On April 19, 2024, Respondent denied Relators’ motion to modify the 

injunction. 

COUNT I – WRIT OF MANDAMUS 

25. Relators incorporate and re-allege the above paragraphs. 

26. Respondent Judge Holbrook of the Franklin County Court of Common Pleas 

has improperly failed to comply with the limits of Rule 65 and the principles of equitable 

jurisdiction. 

27. Relators have a clear legal right to have any injunction comply with the limits 

of Civil Rule 65, R.C. 2727.02, and the principles of equity.  

28. Respondent has a clear duty to comply with Rule 65, R.C. 2727.02,  and the 

principles of equity. 

29. Denial of the writ will result in an injury for which no other adequate remedy 

exists in the ordinary course of law. 

30. A writ is necessary “to prevent any future unauthorized exercise of jurisdiction 

and to correct the results of prior jurisdictionally unauthorized actions, notwithstanding 

the availability of appeal.”  State ex rel. Davis v. Janas, 160 Ohio St. 3d 187, 2020-Ohio-1462 

¶10. 
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COUNT II – WRIT OF PROHIBITION 

31. Relators incorporate and re-allege the above paragraphs. 

32. Respondent has improperly exercised equitable jurisdiction in the action 

below, Moe, et al. v. Yost, et al. 

33. Respondent’s purported exercise of judicial power is unauthorized by equity 

or law and exceeds the express limits of Ohio statutes and Ohio Rules of Civil Procedure. 

34. Relators have no adequate remedy at law if forced to comply with a universal 

statewide injunction.  

35. Denial of the writ will result in an injury for which no other adequate remedy 

exists in the ordinary course of law. 

36. The injunction in Moe, et al. v. Yost, et al. “provide[s] a remedy that exceeds [the 

court’s] statutory authority.”  State ex rel. Ford v. Ruehlman, 149 Ohio St. 3d 34, 2016-Ohio-

3529 ¶69. 

RELIEF REQUESTED 

WHEREFORE, Relators pray that the Court will grant peremptory writs of 

mandamus and prohibition, and if needed, alternative and final writs of mandamus and 

prohibition directing Judge Michael Holbrook to limit the injunction in Moe v. Yost, 

Franklin Cnty. C.P. No. 24 CV 002481 to the two named plaintiffs for only the harm they 

have alleged they will suffer before any final relief in that case. 
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dcarey@acluohio.org 

 

Chase Strangio  

Harper Seldin 

ACLU Foundation 

125 Broad Street, Floor 18 

New York, NY 10004 

cstrangio@aclu.org  

hseldin@aclu.org 

 

 

Miranda Hooker  

Kathleen McGuinness 

Jordan Bock 

Goodwin Procter LLP 

100 Northern Avenue 

Boston, MA 02210 

mhooker@goodwinlaw.com  

kmcguinness@goodwinlaw.com  

jbock@goodwinlaw.com 

 

Allison DeLaurentis  

Goodwin Procter LLP 

One Commerce Square 

2005 Market Street, 32nd Floor  

Philadelphia, PA 19103 

adelaurentis@goodwinlaw.com 

 

Lora Krsulich  

Goodwin Procter LLP 

601 S Figueroa St., 41st Floor  

Los Angeles, CA 90017 

lkrsulich@goodwinlaw.com 

  



 

 

 

/s T. Elliot Gaiser  

T. Elliot Gaiser 

Solicitor General 

 
 









’

This matter came before the Court on April 12, 2024, for a hearing on plaintiffs’ 

for minors, and the Save Women’s Sports Act requiring schools, state institutions of higher 

(hereinafter, the “Act”)
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Currently before the Court is plaintiffs’ request for a temporary restraining order 

od of plaintiff’s success on the merits.  

Court is compelled to address the issue of plaintiffs’ standing. "The Ohio Constitution 
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Act’s creation of R.C. Chapter 3129

excluded from participation in women’s sports
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Court is not able to discern the “primary” subject of the bill. Indeed, the long title would 

suggest that the SAFE provisions are Protecting Women’s Sports provisions are coequal.

history yields this Court’s conclusion that 

plaintiffs’ single
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subjects: Saving Ohio Adolescents from Experimentation and Saving Women’s Sports. 

the Saving Women’s Sports provisions that it was it was able to pa

ing the threat to plaintiffs’ constitutional 

plaintiffs’ application for a temporary restraining order.  
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Having carefully considered the parties’ arguments, the Court finds plaintiffs’ 

As argued by plaintiffs, “puberty does not arrive by 

appointment.” Reply at p.3. This reality combined with 

no harm upon third parties and that the public’s interest is best served with maintaining 

This Court, again, finds plaintiffs’ arguments more compelling. As stated by 

,”[p]arents are making 

underestimate the gravity and difficulty of those decisions.” Complaint at ¶4.

provider. And, while the Court acknowledges the public’s 

respect to at least one of plaintiffs’ 
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the reasons set forth herein, the Court finds plaintiffs’ motion for a temporary 

full force and effect for fourteen days or until the hearing of plaintiffs’
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Date: 04-16-2024

Case Title: MADELINE MOE ET AL -VS- DAVID YOST ET AL

Case Number: 24CV002481

Type: T R O (TEMPORARY RESTRAINING ORDER) ON

It Is So Ordered.

/s/ Judge Michael J. Holbrook
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IN THE FRANKLIN COUNTY, OHIO COURT OF COMMON PLEAS
CIVIL DIVISION 

MADELINE MOE, et al., :

Plaintiffs, : Case No. 24CVH03-2481

v. : JUDGE HOLBROOK

DAVID YOST, et al., :

Defendants. :

JOURNAL ENTRY 

This matter is before the Court on defendants’ “Motion to Clarify Temporary 

Restraining Order.” Although defendants are careful to state they are not seeking 

reconsideration of the order, such is precisely the relief requested citing to authority they 

believe that this Court may have overlooked. Specifically, defendants request that this 

Court further limit the scope of the April 16, 2024 temporary restraining order asserting  

“that the Court has enjoined individuals and actions beyond what is necessary to give 

effect to its decision” and that this Court has “exceeded [its] equitable power and the limits 

of Ohio Rule of Civil Procedure 65.”  Motion at p.1.  Plaintiffs opposed the motion. Because 

of the temporary nature of the Court’s order, an expedited ruling on the motion is 

warranted. 

The Court, having carefully reviewed the arguments of the parties and the relevant 

law including but not limited to, Labrador v. Poe, 601 U.S.___ (2024) finds the motion 

is not well-taken and is hereby DENIED.

IT IS SO ORDERED.

Electronic notification to counsel of record 
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It Is So Ordered.

/s/ Judge Michael J. Holbrook

Electronically signed on 2024-Apr-19     page 2 of 2


